
"Kerry Gee"
<kcgee@unitedpark.com>

04/14/2008 10:24 AM

1080883 - R8 SDMS

To Kathryn Hernandez/EPR/R8/USEPA/US@EPA

cc "'Kevin Murray"1 <kmurray@chapman.com>

bcc

Subject Park City Ventures Operations

History: This message has been forwarded.

Kathy:

As per your request for information relating to the discharge of tailings into Ontario Creek from the
operations of Park City Ventures, please find attached the following documents:

A letter from Kenneth Alkema to Park City Ventures

A copy of a Summons and Complaint regarding the incident.

A copy of the Notice of Violation and Order.

Lr™•

Kerry Gee Summons and Complaint.pdf Alkema Letter.pdf NOV and Order.pdf



SUMMONS IN A CIVIL ACTION CIV. 1 C 44)
(Torn.,rly U. C. Totcn NJ. 15 kr*. (6-13)1

airs district (ilnitrf
FOR THE

rvr.Mi - <-F.>iTPAT...nrvj-SiDM

Civiu ACTION FILE NO, r-7K- "S7

UNITED STATES OF AMERICA,

1'laintifl

v.

PARK CITY VENTURES, a partnership,

Dcfondiint

SUMMONS

icrvcd: ..._ „
ROYAL K. CUTTARS

U. S. WAPvSi-1^ ^^

To the above named Defendant :

You nrc hereby summoned nnd Tcnuirc1:! to serve upon Rodney G. Snow, Assistant

United States Attorney,

s attorney , whose arliircss Soo;n 200 U . S . Post Of f ice and Courthouse,
50 South Main Street, Salt Lake City, Utah , 64101,

hn finsv/er to tli<! coif.)i!.iint v.-liijh ij I.trt'ivLth FcrvrJ ti|>on you, w i t l i i i i 20 days after servico of tliis

Eurnmons tinon you, exclusive of tlic d.n.y c- :Civicc. If yon f:.il to fl? :-o, ;uc'jjuic:it b>- .ic/V.till «-il! be

taken ur,!»mt yea for tho relief durn.indct) in Uc i:om]<l:iint.

VEHT. C. KI7CHIE

Date: February (y , 1976.

ly^L-Le.. £r/t*£.....t£^1 l.)t v

ISciO. of Court]

:—'I'hii sunnnonf i.< is:,ui-il pur i - iu iu l In Kuli! t uf Ihr I'ciicr.il ).'u!cs u' '.'iiil 1'mfvili'rf.



IN Tfli: UNITED STATES DISTRICT COURT FOR THE Dffca'lii'-tKtcrtliits'Dhllrl F

. . CENTRAL DIVISION CoUrl- Dis!"Cf >* Ulall

fimo: rco fi)9?6

i; C. RITCHIE
UNITED STATES OF AMERICA, ) ^ CIClE ^

Plaintiff , ) Civil No. C-76-37

VS. )
C O M P L A I N T

PARK CITY VENTURES, )
a partnership,

>
Defendant.

The United State:; of America, by authority of tha Attorney

Gwu-ral, and at the request of the Administrator of the Environmental

Protection Agency, alleges that:

I

'J'his is a civi] action instituted pursuant to Section 309

of the Fcdcjrul Water Pollution Control Act, as amended, 33 U.S.C.

Section 1319, for the imposition of a civil penalty on the defendant

for uclY'ticlruit' s violation of 33 U.S.C. Sections 1311 and 1342.

AuthoriLy to bring this action it; vested in the Department of Justice

by 33 L1.T..C. Section 136C,

11
Tliif; Cox:rt has jurisdiction of the subject matter of this

.irtio:. i i . i i r .uant to 33 U.S .C. Sections 1319 (b) and 1319(<3) , and 23

U.S.C. rr-oLLons 13-15, 1355 and 1395 ( a ) .

ncfon-iant Park City Venture;; ir, n partnership organizeJ and

e>:i:.t. inq ujulcr the lawn of the State of Utah. The fu l l true names of

tho r j r - n e r d l p-:rt:icrs conduct i nq or transacting business; under fchii

asciujfti ;:nr,-e ol "l-'ark City Ventures" are: TIIK ANACONDA COMPANY find

•fJiK ;j:::rju<r. !*Mi;LTiUG A::D R E F I N I N G COMPANY, which arc corporations

l inen- , . : '3 to do bur ir.orr, v ; j t h i n the Slate a art Dis t r ic t oC U t a h . ":;•-

n«ini'.:cl dci 'ondjnt const i tute^ a "person" within the rnc-f.mimj of 33

U.S.C, Section ] . ' iC2(5 ) , which provides:



The term "person" means an individual,
corporation, partnership, association, State, t
municipality, comnicsion, or political sub- i,
division of a State, or any interstate body.

IV • .

Defendant operates a load and zinc mine and ore processing j
t

facility located in the SK 1/4, NE 1/4, of Section 24, T. 2 So., R.

4 £., in Waaatch County, Utah.

V

The Federal Water Pollution Control Act, as amended, 33

O.S.C. Section 1251, et seq., provides that pollutants may not be

discharged into any of the navigable waters of the United States

without a lawfully issued permit. 33 U.S.C. Section 1342. From de-

fondant's facility in VfoCcitch County, defendant discharges mine

drainage voters and some process wastewatcrs to Drain Tunnel Creek,

via the Ontario Drui.n Tunnel Number ?.. Said ruine drainage: waters and
i

process wastewatp.rt ore; discharged into the navigable waters of

the United States.

VI ''.

On March 28, 1975, the Administrator of the Environmental

Protection Agency (hereinafter referred to as "the Administrator")

issued defendant a Nal.ior.nl Pollutant Discharge Elimination System

Permit, pursuant to the Administrator's authority under 33 U.S.C. '

SftCticr) 13-12 and regulations promulgated thereunder. A copy of r.aid

permit is attached hereto and incorporated horein by reference as •,.

Exhibit A. Said permit axithorir.ns the defendant to discharge proccr.s j
>

wastcwatcrs to Drain Tunnel Crc^k, provided that the quality of !

such waatcwatcrs coiiiplicc with eel'tain chemical and physical criteria

v/hich .̂ re proscribed in Part I, Section A of the pcrrait. IMirt III. ;

Section B of the? permit specifically prohibits the point POUJCCO dis- '

charge of polluLants to the waters of Silver Creek and its tributaries,

which waters are navigable waters of the United States. Said permit

conrit.j tiiti.a the sole aut-liorixation for the tli:;ch.-u'go of wn« town tor s

from defendant's facility described in Paragraph IV herein. |



vn

On or about May 6, 1975, defendant caused a discharge of

approximately one hundred fifty (150) tons of mill tailings to be

discharged to Silver Creek. Such discharge resulted from a break in

a tailing.1; line which is a part of the Park City Ventures operation

describee! in Paragraphs IV and V. From May 9 through May 19, 1£'75,

and from Hoy 21 through May 23, 1975, defendant discharged mill

tfilling.<r. from a pipeline into the chan.-icl of Ontario Creek, whote

channel abuts defendant's ore processing facility. The discharge of

tailinyn into the Ontario Creek channel occurred at a rate in excess

of eighty (60) tons per clay. Ontario Creek is a tributary of" Silver

Creel:. -

VIII

Dofcndf.nt1 s discharges described in Paragraph VII consti-

tuted point source discharges of pollutants into Silver Creek and its

tributary, Ontario Creek, and therefore was in violation of Part III,

Scicl.ion B, of defendant's perTn.it.

IX

Both Silvor Creek and Ontario Creek arc navigable waters

within the moanincr of 33 U.S.C. Section 13C2(7), which provides:

The term "navigable waters" means waters
of t.ho. United States, including the territorial
eeas.

X

33 U.S.C. Section 1362(6), .12), and (14) provide, in

port incnl: part:

(6) The term "pollutant" means . . . industrial,
municipal, and agricultural waste; dischargee! into
we tor . . .

(12) -The tern "discharge of a pollutant" and the
term "discharge of pollutants" each means
(A) any addition of any pollutant to navigable
waters from any point source . . .

(]<5) Tho term "point .source" means any discernible,
confined nnd discrete convryanco, inr.ludi nrj hut not
limiU'ij t-o a:iy pipo, Oit"!i, ch.~>nn-:.l, turmol, conduit,
wcJ 1, djscrt'le llsDiirn, container, , . . from which
pollutants <irc or may bo discharged.



33 U.S.C. Section 1311 (a) provides, in pertinent part:

(a) Except ;>s in compliance with this section and
sections . . 1342 . . . of. this title, the discharge
of iiny pollutant by any person shall be unlawful.

33 U.S.C. Section 1342 provides, in pertinent part:

(a) (1) . . . the Adn-.i riiourator may, after
opportunity Cor public hoar inn, issu<> a permit for
the discharge of any pollutant, or combination of
pollutants, notwithstanding section 1211 (a) of this
title, upon condition that such discharge will meet
. . . such conditions az tho Administrator determines
are necessary to carry out the provisions of this
chapter.

33 U.S.C. Section 1319 (d) provides, in pertinent part:

(cJ) Any person who violates Section 1311, . . .
of thin title, or any permit condition or limitation
implementing any of such conditions in a permit
issued under Section 1342 of this title by the
Administrator shall bo subject to a civil penalty
not to exceed $10,000.00 per day of such violation.

XI

Defendant discharged pollutants in violation of its permit

and the above cited statutes on fourteen (14) separate days, to v/it:

May 9, 1975
May 10, 1975
May 11, 1975
May 12, 197b»
May 13, 1975
May 14, 1975
Hay 15, 1975

. May lf>, 1975
May 17, 1975
May 13, 1975
May 19, 1975
May 21, 1975
May 22. 1975
May 23, 1975

WHERKI'OKT: , plaintiff, Ur.iU-d States of America, prays:

1. That judgment be entered against defendant, and in

favor of plaintiff in the sum of One Hundred Forty Thousand Dollars

($140,000.00);

2. That the court award plaintiff the costs and disburse-

ments of this action; and

3. That tho court grant plaintiff such other and further

relief as it deems just, and proper.

RAMOS M. C.'IIU)
United States Attorney

B y „ : _
..(• ItODNKY G. SNOW
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AV i uor.i/.AT-.oN TO nisniAui-.r, UNDKI; THE
NATIONAL I'OLLL'TANT OISCllAi;c:ii ELIMINATION .SY.STCM

In toinidi.imc nitli llir. pro-.i ;i;,ns. <if the Fpilcra! Waltr 1'ollulion Control Ar.l, as amended
(33 U.S.C. ll'S] rt. >cq: the "A? I").

Park City Vunlurps, Park City, Utah,

isault.cni/.i-i! to tliirliaj,;c Iwm ;i facility located at Koctlcy Station, Utah,

lotcc-civing tvati;.< n.imixi Ornin lunnol Creek, a tributary of the Provo River,

_
in accmj.inci1 "i!:i i f f lm-nt l;!ni(:ilioii;, monitoring rctjuiresncnts ar«l olSirr conditions set lortli
i:) I'arl.'. 1. It. ;uir II) htreaf.

Thi.-. |Tli:tii:'ri:!i! l'icc-;nc rffvKlivc on tlic date of issuance.

Thii |f.Tr:iit iiiid l'ip .i'.i(horiz.;tioii to (Ji'chaijc shall expire at iiiiciniylit, December 31 , 1977.

ipird u.;-, 22 ;!.!> of l-^rch, 197S.

iVIn L.' Oickstc in
'Director, Enforcement Division

Thirty (:.Q) d.'ys A f t e r t.hc- date of receipt of this permit by the Appl icant .



A. EFFLUENT LIMITATIO

- 1 . During the period
authorised to disc

KS AND TON

beoiining
iiarge froT

ITCR.ING. RSQ'JI

iir^ediately a

RitfENTS

nc! lasting
outfall serial number

Such discharges shall be limited ar.d noni

Effuont Charcc ter c st i

•3

' "OK - M /Day (MSD)
[ D isso lved Iron
1 .''a'* " zr*n s °

?-_•" -•-I'i'-i.i
Trr t i l Dissolved Solids
Ka^cury
Cy:iide
Leid
C-';':;.-;er
Z^c
Tota l Suspended Solids
A :•:•••= :ii c
Cc'-'iiur

c
kg/diy

Da i 1 «r Avq
,'i/A
f-VA
:.7A
I'i/'A

'J/A
N/A
N/A
N/A

• N/A
H/A
N/A
I:/A
N7A

Disch
(lus/dayj

Dai 'v '-'ox
»/A '
r:/A
N/A
.'('/A
!,7A
N','A

1 M/A

N/A
N/A
fi/A
r,'/A
?C/A
:;/A

tored by t

erae L-i-nit

"3/1
Daily A

N/A
H/A
ii'/A

N/A
;; /A
N/A
N/A
•N/A
H/A

' N/A
25

N7A
K/A

until ere processing
001.

begins, the permittee 1s

he permittee as specified below:

ations
Cc.ncentrafior

ms/i
vg Daily Max

N/A
N/A
J.2
O.C1
N/A
N/A
1,7 A
0.05
H/A
0.5

. . 30'
f.'/A
0.01

Moni tori no

Measure-men
Freousncy

Continuous
Quarterly
I-':'-, thlv
i-'orthly
F.cntnly
Konthly
Monthly
V/askly
Monthly

' W e e k l y
Weekly
Quarterly
Konthly

Reeiii regents

t Sample
Tvoe
i/

Co-pcsite
Con-pcsits
Co.-.posi te
Ccn'posi to
CO!Ti?OSit2

— --Composite
• Composite

Ccnpos i te
Ccrposite
Composite
Co™ -3 os i le
CoTiposite

T.'ig pH shall not be less than 5,5 slanders' units nor greater'than 9.0 standard units and shall be
ir.o.'•.'. tored nonthly by grab sample.

7i~-:.jra shall be no disc'iarre of floating solids or visible foair in other than trace amounts.

, Sirplcs teV.en in ccr.pliarco with t̂ .e monitoring reqtrirerents specified above shall be taken at the •
following location: At the poir.t of disch.irce from Ontario Drain Tunnel ^2.

Oil and Grease shall rot oxcaec! 10 ^g/1 in any grab scrcple ar.d there shall be no visible sheen.
The discharge shall be visually exanir.ed '..cekly for the presence of Oil and Grease.

I/ V,'eir, fluT.e, or other coTOirsbly accurate reasuring technique.
o-o
fo



EF.-H;:\'T LIMITATIONS AMD XONrCSING REC'JIREfENTS

2. Ou-ii.s the p«r-'od bsginT'ng zs 3C~n as the ore processing tcr^s and Tasting through Cecerier 31, 1.977.
.' perTittec t<; authorized to discharga fro?i c^tfd''" serial -jrier C C ' . '

:h il'SC"arcc3 snail by l imited and ron'tored bv tve pcr~vttC5 as specif ied fcslcw:

Ooi

To
Ar

.;! Suspended Solids
• -jn i c

Iron

1 an!un
:il Dissolved Solids
r-cury

kc/d-.y (ib

i 1 y_ AVJ:_

;;/A
N/A
!i/A
i;/A
N/A
N/A
N/A
K/A
N/A .
N/A
K/A
N/A
N/A -

s/cjy
•

Cailv K-ix

N/A
N/A
N/A
N/A
N/A '

' N/A '
iJ/A
K/A
N/A
M/A
N/A
N/A '
N/A

Corr.er
irg/1

Diilv Avc

N/A
r:/A
K/A
N/A

25
N/A '
.N/A

• ' K/A
N'/A
E-J/A
N/A
N/A
N/A

traticn
TfJ/1

C?ily f-!a;

N/A
o'.cs
N/A
0.5

30
M/A
0.01
N/A
C.2
0.01
N/A

. K/A
Is'/A

Xsasurerisnt
< Fre^'jency

Ccnt-;n««'
Weekly
Konth iy

.'.•,' 5 ekly
Waefc ly
Quorterty
Monthly
Qucrtcrly
Monthly
Hcnthly
".on tr, i y
Monthly
Monthly

Sample
Typo

u
. Co"oosits

Co-pos i te
— Composite

Composite
CoiroositG
Composite
Co~posit™
Ccirposi te
CGrvCSi ts
Cor.posi ts
Ccnsp-osite
Cotr.posi ts

Tro pH shall not be less than 6.5 standard units nor greater than 9.0 standard units and shall be
ir.on: tared monthly by grab sample,

There shall be no discharge of floating solids cr visible foas in other than trace amounts,'

Sables taken in compliance with the monitoring requirements specified above shall be taken at the
following location: At the point of discharge from Ontario Drain. Tunnel i-2.

GU and Grease shall not exceed 10 rag/1 in any grab _s ample and there si:al'l be no visible sheen. •
Tne discharge shall be visually examined weekly for 'the presence of Oil and Grease.

c-o

\J Weir, fluT.e, or other conparably accurate measuring technique.
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D. SCHEDULE OK COMPLIANCE

1. The permittee shall Dclii..'vo compliance wi'.h l!ic effluent limitations specified for
discharges in nccorci.ince with the follown0 schedule-:

The permittee shall submit to the pern-it issuing authority in less than
ninety (90) days after the issuance of this permit, an implementation
plairfor nn abatement program desinnrrl to achieve the ef f luent limitations
Specificil in this permit for disciv.rnc from out fa l l (5) 001
The implenentaticn plan shjll consist of in outline of intended design, .
construction <iivi deration, ir.cVjdimj a cor.--pliar.ee; schedule sotting
forth the dates by which compliance with the effluent limitations will
be reached. The compliance schedule shall include, where appropriate,
dates to accomplish the following:

corf.plction of preliminary plans
corn;iletian o f f inal plans . . ' ' . ' '
award of cont racL(s) " ' .
corcrsncenient of construction * ...
completion of najor cmstruction phases ' • • .*
completion of all conr-truction • ' • .,
attainment of operational level • .. •

b
(c
d
c
r

(9

Upon approval of the iirplc-nentation plan by the pen.iit issuing authority,
'the schedule of compliance shall hecorne condit ions of this permit. " ' .

2. No Inler Ihr.n 1-1 cnlciu'ar clays f-jllov-'iiin a d:iLc iden t i f i ed i:i Iho al<ovc schedule; of
coraplinncc, the pormillcf s i i n J I . s u b m i t ciUicr a report of prcpcss or, in HIP ca.'e of
tpeeific rct inna ' b'jinr; r c t j u i t o t l by idc i i£ i f i - ' ; l G;!O;. a v.rittcn noli iw of comp!:.v-.tc or
noncom.'jlinncc. In the latt-?' case, the iiQticc slu.'I include the cy.Kf of noncorrplinr.co,

• any rrmcdial fcctions taken, end the probability of meeting the next scheduled
rcqui/cmojit.
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UT-OOP.2-103

MONJTORI.'.'C AN

1. Kcprfeciitiliut! Sampling j

Camples end moiisiiri'rnenL'; Uikcn .is required herein shell be representative of the volume
and imbue of t'>e mo.'titurcd discharce. . ..

2. Reporting

Eff luent rronitoring results obtained during the previous three months shall
be s!tnrr.nri7E-d for ccch month and reported an a Discharge Notii loring Report
Form ({.PA t i c - . 3370-1 or T-40) , postmarked no Inter than the 20th day of the-
month following the collated reporting period. The f i rs t report is due or
July ?8, 1975. Duplicate signed copies of those, and alt other reports
requi tc- i ! herein, sholl be submitted to the Kegionfll A:J:iiinistrator and the
Stste ol (he following addresses:

U.S. Fnvironn:cntal Protect ion Aaencv
Suilr 900, 1CV) Lirroln SI ret I "
Denver, Colo/acio (iC'^Oj
At tent ion: F.nforcc'nent - Permits

3. Definitions

Utah Division of Meal th
iiureau of Knvironnientu1! Health.
Water Quo lily Section
44 Medical Dr ive
Salt Lake City, Utah 84113

B. The "Jaily avcr.->i;(.'" discharge menns the total <lisrhar(;c by v/oiplit durinf . a calendv
liioiit.1i divi i l - :d by the number of days in the inontlt the:', tiie production or

" " " cbrTir i i r i t i : ! fnri l i ty was operntinp,. Whcie I'.'ss thjn dai ly .sampling is required by this
irnr.it, 11 ic tl.iiiy avcracc dischatce shall be cetcrminei! by the summation of all the

, UK iMufri daily dijcliari;?s by weight divided liy the numlx?r of days dur ing the
calendar month w!>*!n ihc mezsurcnicnts \vcrc inbde.

i
b. TliP "dtoly r.nxiTi'jm" rii.-.chnrps means Die total discharge by wciglit during ar>y

c9icnU:-jr dny. (See COHTI. 'WATiOH - next page)

4, Tcit I'rofcth'.ret-

Tc^t i>/o^dnr , -^ for thi» Mi.tlyr.is of . rio!iiit.int« shall conform to regulations published
puri ' . innt to Section 30-l!c) of the Act, under which such procedures may be inquired.

E. Recording of Ites'jlts

Kor crch tii".is'irctiiont or snnipie taken purs t innl to the requircr . i f rn ts of Oiir. pcimil, the
nilU.'? slial! record !l>o fol lowing in format ion :

fi. The rxact place, dale, and time of sampling;

b. Tlie d.'.t'1? the analyses were per/mined;

c. lit i- iu-iii).i;r>) v.lio |'c;fciriiiW HIP nnalyscs;
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techniques or methods used; andd. The r

e. The results of all icquircd analyses.

6. Additional Monitoring by l'c"i\ittee

If the pprniiu?e monitors any pol luUnL at the locrLion(s) des ignated lictcin more
• frequently Uian requi>*il by this permit, usinf. pp-provi-d aiia'.ylicnt rwlhods as specified.

above, the ro-.i!l!s of such moit i tonn;; shall he inrl 'Hifd in tlic c'alcut.tliafi and reportinc of
the vr.lucs ii'quirt'd in lit" Disclmrije Moniturin;; fle^ort Form (El ' A No. 3320-1). Such
Increased frequency shall also be indicated.

7. Kecordt Retention , . '

All records .ind infornia t ion rcini t i i i f ; from the innnitorini; act ivi t ies icquircd by th is
permit inrhiilir.g ;ill rccnro* o; nna ly^ f s pp t f r j r in rd nr.d crlibrn'io.-i p-id inn infenanco of

• liiitrumc:il;il)on ant! recordi;:,-;:, (rtur, conti i i ' ioi is nionit ' j i i : 'B ins l rumenlat ion sfiall be
' ictaincd for a ii \ iniiiv.ini of throo (3) years, or jonr,-r if requc/.tcd by the Kf^ior.-.]

•Adminis t ra tor or the StsU' '.vatei pol lut inn cunt;ol ngt-ncy.

CONT1NUA7IOH

3. 'Definitions (continued)

• b. (continued) ' . •'.

This limitation shall to determined by the analyses of a properly
•- preserved comjjosite sarnie composed of a fnlniRU^i of four ('I)

•;•• ..... samples collected at equally spaced two (2) hour intervals and
proportioned according to 'low at t!ic time of sampling.

.c.

d.

The "dally average" concentration r"«ns the averao? concentration
durlii'i a calor.'Jar noitJi. i.'iiere less than daily c;:ivpling is required
by this r-crmit, tdo average ccncc-ntratio:i s!iall he deterainod by the
sumrnation of all rr-^urjj daily sawiilt-'S divided by the nu.-nacr of days

.during th? calendar n:onth i.hon t'ic rLMSurcnents v.cre r-ade.

The "daily iraxiniirn" ctnc^ntration slull he deternincd by the
analysis of a proncrly prt-rervcd c:r posite sar-plc cor.posnd of a
rainiwn of four (•'*) trab ssr.plos collf.cted at crually sp-iccd
Iv.-o ('/.) hour intL'rvois and proportioned accordiny to f low at the
time of sa.Tipl.ing.
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3. Definitions (continued)

c. "Net" value, noted under Effluent Character ist ics are
calculate'.' on the bas is of the net increase of the individual
jiaror, pier over the quantity cf that s.io.-e parameter present -In
thn int.i'r,-? v:;.i.r.-r r.aasured prior to any cont;;;nination or use in
the process of lliis faci l i ty. Any contain inputs contained in
any intake water cbtair.od fron ur.ciarcrotind v /< ; l ]s shal l not bs
fliljuslcd for a s - d e s c r i b e d above <?r,'j therefore shall be considered
as process input t;a- the final of i luont . L imi ta t ions in wliich

'"not" is int noted arc calr-jlaled on the bas is of gross cicasurc-
rnc'iils, of each pars icter in tlie discr:arc;e irrosp'.'Ctivc of the
{|L'2nti'.y o>~ o/j-.lity of those paran'aters in tho intake waters.

f. A "COM;:O' i'.c" so.nple, for monitoring requiconionts, is defined
as R iiinii'u:.) of tour ('») grab scr.ples collectcri at equal iy
sj.'occd t'.iO (2} hour intervals and proportion-:.:! according to flow.
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A. MANAOrMKNTIlRQUIREMENTS

1. Change in Discharge j .

All riischaip.cs author ized hrr-in shall be consistent with the terms and conditions o! this
permit. 'Ilie d.:'.rh:uq? of any po l lu t an t iden t i f i ed in th i s permit more frequently titan or
at a level in rsccis of tl-.El aM'horizsd shall comtilute a violation of tlie parrr.it. Any
anticipated f ac i l i t y expansions, production i»cir.T;es, or place:-* ir.udificnlion.s which w i l l
result in nev.-,. d i f f e ren t , or increased di;cli:>trc3 of | inll t i t :uiW ruist be rc;:ortccl by
subirii'.sion of a new f.TDKS rpp'ication or, if s;irh thnnixs "ill not viol.ite the cffhK-nt
limitations specified irv tl-.i, ( i c r tn i t , by notiir'.- lu tlw permit iMnim: r.utliority ol siich
chfinges. Followiiip sur!i iX'iicc, tlic permit may be modified to specify £Jid l imit any
pollutants not previously l imited.

2. Noncotnplicncc Notification

l(, for flny re.i'.on, Hi? permil lec does not comply with or v.-ill he unrb ic to comply v-'ith
any daily maximum c f d u e n l l i iniution apecifi. 'd in Our. j icr ini l . the jicrnitU'e ih.i'.i
provide ( l ie l',cfr.o;inl Ai lmi i r .^ i ra to i gnd the St;ile witti the folloivinj; informalion, in
^vritiric. w i l i i i n f ive (&) days u/ becoming awnn: of such condition:

, a. A dcsciijition of tiio di'-cliar(;4 and cauie of noncomjilinnce; :vnd

b. The porio:! of nonc-oinpli.-iiice, includin;; •'.fad dales and liinrs; or. if not corrected,
the anti i : if>;<tt!(] t ime the no:icompli.-iiicc ii txyicctrd to cont i iuiv. mid steps kainp
(Akcn to reduce, elin)ina!.c and prevent recurrtncc of the no.'icoinplyinp, dlacharce.

3 . .Facilities Operation . ' . . .

. The peimitte'' shall at nil l imes rr.aintoin in pood working order and operate us efficiently
as possible nil trc3in:cnl or ccnliol fac i l i t i es or syilerns installed oc used by :hc permittee

ito achieve compliance v/ith the terras and conditions af this permit.
• <

4. Advono Impact

The permittee sli.i!l li!te all rco'onalilc steps lo min imise p.ny r.Over;.- iinprel to iviv-^b'e
waters ler-'.iltiiiR f rom nci'.conipl.a-ics v/i'.h rny c f f u x n l l imit- . t l in^ -p-'ciTied in '.his
pciniil, inr ludi i i^ s-jch aeoelcnicd or addit ion.t l mo;ii:r:riny ti.- nrrr«:uy to determine ilia
nature and iinpact of the nontoinplyi; tg disctj.u^r.

5. Bypassing (Sec add i t iona l requirements unrJrsr FART I I I )

Any divrisio ' i fro:n IT liyp.v; of fnvil i ' i i ' s nri't:-s;ay to ni.i::itni;t conij 'i ' j^co with the
terms nml condilxvus t>f tliis i'..-nr.it i- piclub'.toil, except i\) wline unnvc'iii-i 'l" to p r tvcn t
loss of l i f o or srvi- i-T pr';|ir:ly d.inug:!, or ( i i ) v.lirri ' e.trrjTivt1 rtr.rin d:Jii~j.it!0 or iiir.-.iff
would H,TH:H;C a-iy f .-cii i i i i- ; wcc*-',:iy tot com.-li.v.cc wi th l!io e f f l ' ^e r i l liiiiiLilim rn r i

'' prohibition-, o! lh:> [oir.iil. The j i e i m i t l f e slirll ]ircunpl' .y r.plily Lhe Hp^ional
j Adtnfnii tutor and the SUiW in MTiliei; of ca<-h such divcrrinn or liyp:^.s.
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Soli',';, ihi J.v.-:, f i l to r harUwr' . l i , or o'-hcr pollut-in'? rnruovecl in the course of UeMinunt or
control of v.vi:rv.nter: 5)1?!! oc clisp-:}:-;^ of in n manner such tr> to prevent any poiluLant
from mr.-h n-.alcrinls from entering navigable waters. . .

7. I'otacr Failures • ' • •

In p;d'.r to r;:;>!n(."-.iii compliance with the c fHuc-n l lirnitoticns wul ptoliibilions of this
niit, th? p^rmittfc shall tilhcr:

a. Jn ccco.xlajicc "-it!i the Schedule of Conipliaiiri? contninfd in Pnrl I, provide an
elUiDr.tivc power source su f f i c i en t to operate the wa^Uiwalcr co.-.tra! faci'itic-;.;

or, If {i:cli nltctr.alive power cource i* not ia cxistrncc. find no d;ilc for iU imp.'cn-.cntalio
cM; in 1'i'jt I,

l>. Ui.ll, rcciu^n or olIiCT.'.-isi.-. control rirnrfi ictic:) cn(!,'rji all disoha.rjjss upwn ilto
r cd i ' f ' i i n . lo.v;, or fa i lu re of t i tc primer y source of power !'.) Die Vi-astewalor control
frri t i l ici i . . - . ' • • '

ii.

1. ' liis'.t of i:ntry - '

'The i i i - r in i l f re shall allow the hs.id of t!ir; S tn t? wau-r pol lut ion control agency, the
. Kcpo:i:L' Adrn i i i i f l r a to r , a;ul/'ur thrir authorized icprestr iLpUvc-s, ujicn the pretentnt ion of
credential: > ' • . ' ''• "'

i '
fa- To inter upon the pcrmitfec 's premises v.'horc sn cf fMioi i t source Is located or in

which ,-jiy records nrc required to be kept under the terms and conditions of tins
• prrmil; find

li. At r - ' - ic - r rh ' t f lime] lo I- .HVP access to mill copy ;;ny records ivci»irc-d to bo l:ept under
the t'-KPs ?jit! cor.tiilior.; cf Ihh permit ; !o tii.-'ijec; p.!iy nioiiitorint; e^uipncnt or

ii;:;; method required in tl- . is jtorrr.it; and to oniplc any iMscli.irgc of pollut.inlc.

2. Trarjfcr of Ownership vr Control

In Ihr- cv.'1'l cf any chnnfr in ccntinl or ownership of facil i t ies from which the ;r.J!hon~.:cd
t'i '-rhrqvr rr.ir.i.;".!'.1, U'.c p r r rn i t l fC shall no t i fy (hr; siirccrdin^ owner or con t ro l l e r cf Lvic

. crlslon-;: of t l i i s pcnri l l>y I f l t c r , » copy of \ ih ich MnJI be farwoidcd to tttc fio^'onal
Admiri- i t i . i tcr and U:i: St-'.tc water po l lu t ion cor.trol njcncy.' • i

. (
3. Aufiildiili'.y of ilf/turts

Kxcrpt fur (i:it,T i l r t f r n i i n p r l lo ho confident:."! usulrr Section 30ft of the Act, nil rcpnrW
' pic[i.ir*'d in rfcord.-inrc1 v/il!i the trrins '.if t h i ; pfiir . i l shall be nvaibhlc for public
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inspection al the ofi'icua ot the Stol j v.'Otcr pollution control jprncy mill the I'.rpjonal
Atiiniiiislratoi. As roc;iii[c<) l/y thc> Act. c f f tm.nt djt.n s!inJ! not i:r considered conf i t ' r -Mt in l .
Knowingly mn'/.inp. wi>- (;Jie f lslcn;cnl on unv ;y(.t» icnort mny result in the imposition of
criminal pcr.aJliw as provided for in Section 30fl of the- Act.

4. Permit Modification

After notice mif t orporlnni 'y fo: n honrinj, thi.', ];jnnit may l>a tnc^if icd, sucpcrulcd. or
revoked in whole or in part during ib term f&: c.iusc iitchidiin;, but not lirnitctl to, the
following: * .

R. Violation of tuiy terms or conditions of thiB pcnnit;

• b, ObUining this permit \iy uiiucprccentatioii or failure to disclost fujly all relevant
(acts; or

c. A chuij;'.1 in any condition that requires cither a lompornry or iicim.\ncnt rciluclion or
elimination of the ( lul l iot i iccl r'ticlinrgc.

C. Toxic Pollutants ' ' '

Kolwltistnndinf; I'.Tfl II, I)-'* above, if n toxit; tTflupnt ^Lind.-jd or prohibition ( including
any tcliftlul? of compliance cj'ieciticd in .v.icd c f f l n r n t .'.!,".IK';UI! or f i roh i l - i t i cn ) is

' fctablishcd iin:l>'r Srclion .>07(a) of Ihn Act for ;i toxic polluUiil v/liirh ir, present in t!ic
di5chr./f,o and such fL-,n:hrd or prohibition ir. norc r.tnii^nt l 'i?j) nny l imi t s i ion for such
pollutunt i:i th is pc r in i t . ti:is pcnnit shall IIP rcvi:',-d or r.iodifictl in accordance with the

. twxic c f f i U f i i t standr^d or p;oliibit;on nnd tiie pci:i\iltec so notif ied.

6. Ciuil and Criminal Liability

Kxccpt n provided in pcnnit coiiditiuns on "nyjiiasii ifj" (Part II, A-5) rjid "Power
Koilurcs" (i't.ct II, A-7) , no th ing in this pcnr.il < h n l l I'j construed tj K-liovc Hi; permittee
from civil or crin.innl [/oiiaJties for n»ncoinpliir.cp,

7. Oil and Htacraatit Substance Liability

i;i this p'-Tmi! j l i n l l bi- co:is'n:cd to |irc<"'i:')c thp ins ' i tu l ion of cny ler;al Action or
iclicve the per:;i:t'.>-o frc:n nny rc.'.jnr,i:l>!iil;:<, lii'jiHt'n.1^, or pcnalt-yi to which '.he
pcnnilfcc is or :nay be- subject under Section 31 ] of the Act.

8. Stale ton's
v

u: in this (icr.T.i: i( r.ll !;o crinsl.-ued to
relieve the j .?m;ittcc f f j i n ui iy i
to nny npj.ilica'.ile £untr lav/ nr
Act.

i r^ l inb tli? instit i ' l ioM of any lerpl n.-tirn or
, li:ii\r;'ii--.. or pcn-Jti^i r -- t .Thl i . i icd p u r r u n n t

iT under au ' i io i i ty preserved by Srrtion 510 t;' the
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9. Properly HigHts

The i^'.'jonrc cf tlir p.?imil dnr» not convey r-.ny property rijlils in cither rerl or porsor.cJ
pro}.::n;y, or fny c~cl>r.iv" piivi!":,2s, nor docs it authorise r:\y injin^ to pi'vo!? property
or tiny ii vwion of p,->r.ional rig)iis, nor any i!ifrin;;c;nc:i)l o! l-'edera). Slate or Iocs] Ir.ws or

i • •

Tlir j-rovr.io!i5 nf t l i i i p"m'.il nr^ icverablc, r.:i<l if any provision of tlm permit, or the
CiipJi i -di iur : of tny provision of tin's |K'nnit to tiny ciici'instJ'jicc. is helrl invr.!id, lite
?fplic' t iu ' i of cuch provision to other circumsUuiccj, and tlic icmaJndsr of tliis permit,
i!i?JI not lie i.f/ocL-.-d Uicreliy.

VAia'iit

A. AudUu'iul ng Requirements

11", for other icosons, a pirtial or complete bypass is consiciorod
hi-cc.'.iiiry, a rc-.];'.3t for Midi l/ynar.s r»M::Vi bo subnittcd to t!ic St-Jte of

lit;ili and to the F.nvironrronl.9l Cictoct icn /'-yr-ncy at Icsst sixty
(CO) d-sys, pricir to K.o propost::! bypass, "if 'the proposed "bypass is
jt.'i!'ji-J Etcf | - ;sLlc by thn S t a l e of Utah and by tht EnvirsjnnEntal
ProtrcHr-n A';cji:.y, *li5 byp;ss v.'l 1 1 bo ,--llo*'a:f subject to l imitat ions

by fie Sta te of Utah
-

and the Environmental Protection
Agency.

If, aftpr review ni'd ronsid?ration, the proposed bypass is determined
to to utiacci-p'.f.ble :;y tlio Sta te of Utah and the Environmental
Protect i'.i'i /'T(T.'jy, or if 1 ini '.atio.'ii imposed en an approved bypass are
violBtoJ, su-rli i-y ;.•.•>•.-'•. shall he cons Were;! a violat ion of this perniit;
aiu) ilio f a c t thai oj.'pl i ^d t ion was r.i-jdc, or that ti partial bypass WES
approve-J, shall not lie a defense to any action brought thereunder.

P r o h i b i t i o n 1 ;
Then: sliill ( •>: ro i'tvnt source dischorg.-? of pollutants into Silver Creek
or its l.ribjLari'r- result ing fro:n the- permittee's operation..

C. Add! tif.'.jl i '.oring

sh.ill v.Mii'ior Silver Creek, th«i diversion ditch, and the
. . l r , Icc.H-'d in tho v ic in i ty belov; the ta i l ings disposit ion

sit': f.-iit.1'!..- f'jr f,L> ful lov/ing pjr.vv.elcrr. : Total D isso lved So l i ds , Cadmium,
Ir.id, rin.-;.-!;".;--, i^rcury, find Sulfati> (es SOjj) . Grab samples w i l l be
Stif fici'i nt. Thr. TjiiiUjr-iif) i-f-porls shal l be su'jiJii ttsd quarterly and need
tinly IIP ^ l i ' . ' r ' .? . - ! to '.h'.- t't;h Oi vision of Health at the; addruss S[ iec i f ied

in f',?i ^ !, ( . (?) .

The
moni to r ! . ' ! ;
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

RfcC. 'ON V l l i
IS6D LINCOLN STREET

DENVER. COLORADO BO2O3

Ref: 3E-PC O v - k i A 1976

I-lr. VJ, C. Nor en
General I-ianager
Pnrk City Ventures
P.O. Box 1450
Park City, Utah 84060

H.e: Spoils Dumping

Dear Mr. 3orem:

During the inspection of your facilities that Steve McNeal and T
made on November 16, 1976, v?e found that spoils material is bein^
dumped into Ontario Creek.

The dumping of this material into Ontario Creek would technically
be a violation of 33 U.S.C. 1311, whenever there is flow in the Creek.
This fact was expressed to John Loverinc during the inspection.

I would suggest that you eliminate the possibility of these materials
entering the creek before flow in the ditch begins.

If you have questions, please call. We are working on your permit
modification request and will make a decision by the first of
December.

Sincerely yours,

Kenneth Lee Alkenia
Chief, Compliance Assurance Section
Enforcement Division



UfilTED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION V I I I

IN THE (TATTER OF ) DOCKET NUMBER 75-24;
NPOES PERMIT NUMBER )
UT-0022403; ) NOTICE OF VIOLATION
PARK CITY VENTURES, ) AND
KEETLEY STATION, UTAH. ) ORDER

{33 U .S .C . 1319)

FINDING OF VIOLATION

Pursuant to the above-referenced statutory authority, which has been

delegated to rre by the Administrator, I hereby make the followinq findincis of

fact and conclusions of law:

1. Based ucon information obtained by representatives of the

Environmental Protection Agency and the Utah Bureau of Environmental

Health, and information submitted by Park Cit.y Ventures (hereinafter, "the

Company") in response to a reouest for information made pursuant to

33 U . S . C . 1318, the Company has violated certain provisions of its MPDES

pernit, which has been issued pursuant to the orovisions of 33 U . S . C . 1342

and regulations promulgated thereunder, £() C .F .R . Part 125.

2. Accordino to the above described information, the Company has

discharged mill tailings from the referenced facility to the waters of Silver

Creek and Ontario Creek, which is tributary to Silver Creek. Both watercourses

are navigable waters within the meaning of 33 U.S.C. 1362(7). The discharre to

Silver Creek, which resulted fror1 a tailings line break, occurred or, May 6, 1375.

From May 9 to Hay 19, 1975, and from ilay 21 to May 23, 1975, the Company dorpsd

the sand fraction of its nil! tail inqs into tns Ortar-io Crppk drf irarc; a

portion of this material subsenuently entered tho waters of Ontario Creek.

Analysis of stream samples collected by mnresentotives of the Utah Bureau

of Environmental health have show that the CcTpany's dur'pirc activities

have greatly increased the turtuMU' cf Ontaric Creel:, ar.d have i.-crrasjyj

the ambient stream concentrations of -"lancianese and zinc, to vit:
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PARAKTER ONTARIO CREEK ONTARIO CREEK
ABOVE TAILINGS BELOW TAILINGS
DISCHARGE POINT DISCHARGE POINT

Tots! M.in'v.<r.e:-£ 0.05 iv,a/l 2.80 ma/l

:'-t3'i Zinc 0.10 nip/1 1.5 nti/1

*urb-'d-!ty 12 J.T.U. 180 J.T.U.

At '.ho present tire, sn undetermined amount of rcill tailings remains on the

bd"ks and in the channel of Ontario Creek and Silver Creek.

3. ^he Core-any failed to qivo tinely notification of the above described

ac t i v i t i es to eitn?r this Agency or to the State of Utah. The Company did

not su^-.'i. irTorre.Hon on its discharges until it received a formal request

-;-c'-< th's i.cency.

4. The d'schfqc-s of mill tailings described in Paragraph 2 and the

M - i j r e to o - ' / e t/'inely notice thereof, as stated in Paragraph 3, constitute

viol' '.ti-fis of t'no fol lowing terrs and conditions of the referenced permit:

a. Since the subject discharges occurred froni an
unauthor-nad discharoe point, such discharges are
in v io ' -at icn of the effluent limitations described
in Part i', Section A.

b. "art III, Section B, prohibits all point
source discherpes of pollutants to Silver Creek
c;r its tributaries.

c. Pa"*, II, Section A ( 2 ) , requires the permittee to
pve written notification to- th is Agency and the
Stece of Utah of its failure to comply with any
dai ly i'.1 si run effluent limitation. Such notice
nubt ie y"'von v.'ithin 5 days of the date the
^E'-J-I t.trs bec=ire S"-are of any suth violation.

ORDER

i?aied jii;-n t'le fr.'epo-jrici Tindinri of violation and pursuant; to the provisions

3J u.;.:. SK.':ior. I3"3'.a}(3), I hereby ORDER:

!. l.'.r.t t'.e !;c"ir3-:' imn?dlately cease all further discharges of mill

! •.re1: ?"d •--ther" r^oTii-tiirts (;;i the waters of Ontario Creek and Silver Creek.
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2. That the Company perfom any work necessary to secure the materials

already deposited on the banks of Ontario Creek and Silver Creek to prevent

sucn materials frora being washed into said watercourses.

3. That the Coirnany perform any work necessary to restore those portions

of Ontario Creek end Silver Creek adversely affected by its discharges 0"

mill tailings, including the removal of any materials already deposited within

the wetted perimeter of said watercourses.

4. That, no later than thirty (30) days after its receint of this

Order, the Company give written notice of its compliance with the terms thereof.

Such notice shall be addressed to: Irwin L. Dickstein, Director, Enforcement

Division, Environmental Protection Agency, Region VIII, 1850 Lincoln Street,

Suite 900, Denver, Colorado 80203.

'y—4DATED: This 'ffi _ ̂ (_; day of 'y—4 ^̂ ---V̂ - ' £^^ , 1975

lenTonal Administrator
EP.A, Reoion VIII
Denver, Colorado


